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Germany Report 

1. Historical background

After World War II foreign troops were deployed in Germany as liberators from the Nazi regime, occupying troops and finally, after 1955, as formal partners in the two alliances. During the Eighties, about 340,000 soldiers were stationed in the German Democratic Republic (GDR), and about 403,000 in the Federal Republic of Germany (FRG), among them 245,000 US troops. 

The high density of troops and weapons of mass destruction was accompanied by the demarcation and expansion of restricted areas, manoeuvre damage, noise and hazards due to low-level flights, traffic accidents with military vehicles, environmental pollution and behavioural problems, usually on the part of young male soldiers. These problems were handled in very different ways in East and West Germany. To name but one example, the West German environmental and peace movements protested against the military forces, and also sought to press their claims in the administrative or constitutional courts. 

In 1990, Germany gained full sovereignty, and by September 1994 the allied forces had left (unified) Germany.  In 2004, the US gave notice of another withdrawal of soldiers from Germany. The final number, and exactly which military bases will be affected, have not yet been publicized, but an announcement is expected at the end of 2005. At the moment, there are 73,000 American soldiers in Germany stationed as NATO troops.

With the 2+4 treaty (1990), German troop strength has also been reduced from about 500,000 to 370,000 soldiers. 

2. The extent of areas in military use 

The figures differ depending on the source. I refer to an assessment by the Federal Environmental Agency. 

Until 1990, an area of approx. 960,000 ha was used for military purposes in Germany, i.e., approx. 2.8 % of the total area of Germany. In former West Germany, this figure included: 
* approx. 253,000 ha (i.e. approx. 7,000 sites) used by the German Federal Armed Forces, and
* approx. 200,000 ha used by the Western Allies (USA, UK, France, Canada, Belgium, and the Netherlands),
and in the former GDR:
* approx. 240,000 ha (approx. 3,300 sites) used by the National People's Army of the GDR (NVA), and
* approx. 250,000 ha (ca. 1,030 sites) used by the former Soviet Armed Forces based in the former GDR (WGT). 
Some 5,000 additional properties used by the Ministry of State Security (MfS) and the Ministry of the Interior (MdI) of the former GDR were also classified as military sites.

Many of the sites used by German and foreign armed forces after 1945 had already been utilized for military purposes by German troops before and during World War II.
A large number of NVA and WGT sites as well as several hundred sites belonging to the Western Allies were affected. The total area of abandoned military sites amounts to approx. 500,000 ha. 


3. The current situation of military bases in Germany

Even now, Germany still hosts very important US military bases. There are three headquarters in Heidelberg, Ramstein and Stuttgart, three airports in Frankfurt, Ramstein and Spangdahlem, three main military training areas (Hohenfels, Grafenwöhr and Baumholder) and 20 other important sites.
 

During the war in Iraq, Germany gave American troops access to German airspace and German ports. 

4. The positions of local and governmental authorities and NGOs regarding the relocation of military forces 

In order to give you an example of how greatly the positions of local and national authorities, on one hand, and NGOs on the other differ, I will use the example of the relocation of the US military from the Rhine-Main air base in Frankfurt to the airports of Spangdahlem and Ramstein.  

The relocation is scheduled for the end of 2005, and plans for an extended use of Spangdahlem and Ramstein. The German government and the federal state of Rhineland-Palatinate will provide funds amounting to at least 360 million Euros. The parties involved are the Frankfurt airport holding company (FAG), the Federal Republic of Germany (FRG), the states of Rhineland- Palatinate and Hesse and the US government. 

These parties reached an agreement that makes the following provisions (concerning liability for environmental damages): 

· The abandoned military area of Frankfurt airport will be used in future by the civilian FAG, while at the same time the US Defence Department and NATO will expand the usage of the airports in Spangdahlem and Ramstein. The Federal German government will purchase the needed areas and provide the necessary permissions for the extension of Ramstein and Spangdahlem according to the NATO-SOFA.

· The clean-up of the purely military facilities is the responsibility of the US. Liability for environmental damage and the necessary clean-up lies in the hands of the German Federal government to the extent that this damage was caused by the US military. The legal basis for assessing the damage is provided by German environmental law.  The costs of cleaning up contaminated sites have been estimated at up to 14 million Euros, which are to be covered by the FAG, Germany, and the US, each paying one-third. If the costs increase, the US government will have to pay the next third, then the FAG, and finally the German government. 

This treaty has been criticized by the Green Party of Rhineland-Palatine because it is viewed as a treaty between states, which necessitates the participation and agreement of the parliament. 

They are demanding an immediate stop to the agreed measures, especially the extension of the airbases in Spangdahlem and Ramstein. Because of this criticism, the parliament passed a law confirming the treaty after the fact, thus ensuring adequate parliamentary participation. 

Local NGOs around Spangdahlem and Ramstein, together with national peace and anti-military groups are also demanding that the extension be halted. Local NGOs in particular underline that their objections are not directed against the existing air base or US Americans, but against the excesses associated with the extension. 

Local and national groups and individuals whose properties are affected by the extension have raised more than one thousand objections to the planning. The objections concern the extension itself, the noise, the low-level flights, the lack of provisions in a case of a crash, the violation of German environmental laws and the forced expropriations if residents do not sell the desired property.

Individuals, municipalities and associations, which since 2002 also have the right to pursue claims, went to the administrative courts to demand a stop to the extension on the grounds of the violation of German environmental laws. The suits ultimately failed and the court confirmed that the planning of the extension is in general accord with German law, even if it does violate some regulations. The court weighed important military interests against nature and environmental issues and considered the military to have priority. 

A few radical left-wing NGOs are calling for the closure of all military bases in Germany and a conversion of these sites to civil use. 

According to the expert opinions published by the state of Rhineland-Palatinate, the extension in Spangdahlem will lead to a reduction of noise and air pollution because the US army intends to use fewer fighter planes and more transport aircraft. In Ramstein they provide protective measures such as soundproofing to combat noise pollution in the few affected municipalities. 

The government of Rhineland-Palatinate and the FRG welcome the expansion of the airports at Ramstein and Spangdahlem because of the potential economic impact on the local region and importance for the labour market. The investment volume is estimated at more than 500 million Euros, and it is expected that about 30,000 jobs will be created in the state of Rhineland-Palatinate. 

5. The German process and practice of reclaiming abandoned military sites

Before a former military site can be used for civil purposes, it is necessary to investigate and, where necessary, remediate the site, in order to avoid ecological damage, financial loss, and health risks. The same applies when the site owner changes, i.e., when a military site is returned to the German army. Therefore, the first step in the process is to register, investigate, assess and remediate suspected contaminated sites. 

But the assessment of the extent of contamination depends on detailed information about how the site was previously used by the military.

For reasons of security, the military often withholds important information. The assessment of the contamination must remain incomplete. 

- General Legal Framework for the Management of Contaminated Sites
The FRG is a federation of states with each state having its own legislative power according to the Constitution. 
There is no national approach towards the management of contaminated sites. There are some provisions included in several federal acts, including the Waste Act, Water Act, Building Law and Emission Control Act, which are relevant to the management of contaminated sites, but these provisions are insufficient. A Federal Soil Protection Act passed on 1 March 1999 aims to complement the existing provisions, to prevent future soil contamination and to harmonize the different approaches of the individual states towards the management of contaminated sites. 

Because of a lack of national legislation covering the registration, investigation and assessment of suspected contaminated sites and the clean-up of confirmed contaminated sites, the individual states have developed relevant laws and regulations. Site contamination is subject mainly to the respective Waste Acts, and occasionally also Water Acts or Soil Protection Acts. 

In order to harmonize the environmental legislation, the states co-operate in different bodies.
Typically the person/party who caused the contamination pays for its clean-up. For cases in which the actual polluter cannot be held liable, public funding is provided.
According to the Police Acts, the technical authorities at the lowest administration level–i.e., generally the district and city councils–are usually in charge of the management of suspected and confirmed contaminated sites. 
-Responsibility for Military Sites and Contaminated Military Sites, i.e., those used by foreign forces
One can distinguish between sites of the Allies after WWII (Western Allies and Armed forces of the former Soviet Union -WGT) and sites used by troops stationed in Germany on the basis of bilateral treaties and NATO.
After 1990, abandoned sites were transferred to the General Property of the Federal Government of Germany regardless of which country the troops who used the site came from. At this point, the Federal Government, as the new owner of the site, becomes fully responsible for any potential contamination on the site. All military sites are considered to be potentially contaminated unless proven otherwise.
 -Responsibilities for Sites of Foreign Armed Forces
Foreign armed forces enjoy immunity on the sites used exclusively by them, i.e., they do not, in principle, fall under German legislation and jurisdiction. 
Agreements such as NATO- SOFA and the NATO Supplementary Agreement stipulate that the western armed forces stationed in Germany enjoy their own sovereign rights. According to Par. II of the NATO-SOFA, the western armed forces stationed in Germany also have to respect German environmental legislation, which requires them to clean up contamination on the sites they use or regulates the payment of compensation, as the case may be. 
The legal status of the armed forces of the former Soviet Union is regulated in the so-called Agreement on Troop Withdrawal (12 October 1990) between the USSR and the Federal German Republic. According to this agreement, the WGT would also have been required to comply with German Federal and state law and remediate their contaminated sites. However, this has not happened in practice. On 16 December 1992, in the Agreement on the so-called "Zero Option", compensation for environmental damage caused by the WGT was waived.
 -Properties Used by Foreign Armed Forces
In 1994, in the Agreement on the Clarification of Issues Resulting from War and Post-war Occupation, the Federal Government waived any claims against the victorious western powers in West Germany.

For the period of time from 5 May 1955 to 1 July 1963, i.e., the date when the Federal German Republic joined NATO, the Federal Government waived per agreement claims against the respective dispatching countries for damage to their federal properties, including claims for environmental damage resulting from contamination. 
When the FRG joined NATO, the NATO statute and the SOFA, alongside the North Atlantic Treaty, became part of the legal framework for the stationing of foreign armed forces in Germany. The NATO-SOFA was revised in 1993 and provides that German environmental legislation also applies to NATO troops in Germany, and represents a binding minimum standard for them. The Federal Republic of Germany can file claims against the respective dispatching country for soil contamination if the contamination was caused wilfully or by culpable negligence and signifies a violation of the duty of the dispatching country to maintain its sites as stipulated by contract.
 
Today, the responsibility for contamination on sites formerly used by the Allies essentially lies with the present site owner, usually the Federal Government.
Only private owners of contaminated sites formerly used for military operations may make claims on the basis of the Act on Compensation for Damage Caused by Occupying Forces.


6. The process of conversion 


As described above, all abandoned military sites are first transferred to the property of the FRG. In order to promote new uses and the development of these sites, private investors, states, districts, and municipalities can purchase such buildings and properties at reduced cost or on a deferred payment basis (various Decrees by the Federal Treasury between 1992 and 1994).

The Federal Government stimulates the conversion of military sites by offering development funding and/or loans. However, when a property is purchased from the Federal Government, financial responsibility for the management of contamination on the site is not passed on to the purchaser.
Owing to their geographic location, or to their contamination, however, it may be difficult to sell many of these properties or to find an economically viable future use for the sites. For example, in many cases conversion to housing or commercial areas might be impossible. Moreover, the costs of site investigation and clean-up may be unjustifiably higher than the current market value of a property. In this case, taxpayer funds will have to be used for the management of the contamination.

In 1991/92, as part of its PERIFA Programme, the EC supported selected projects which included the management of contaminated sites within the framework of the conversion of military sites into civil sites. Within the 1994 KONVER Programme, the EU promotes the economic diversification of regions which have historically depended to a large extent on the military sector. This support focuses, for instance, on the improvement of the environment and remediation of contamination caused by military operations. The total amount of funding provided within the KONVER programme amounts to 500 million Euros. At this point in time, it is impossible to determine what portion of this total amount will be provided for the clean-up of former military sites. 

Applying to a European programme for funding, however, requires five times as much work because of the bureaucracy involved. 

One of the challenges in the conversion process is to achieve ecological security. The installation of conversion agencies with the wide participation of local residents and local and federal governmental authorities as well as the trade unions is crucial to measures to end economic dependence on the military presence.

Different associations have been founded to support the conversion process. They give advice to the affected municipalities and evaluate the conversion process. One of them is the BICC,
 founded in 1994 as an “independent, non-profit organization dedicated to promoting peace and development through the efficient and effective transformation of military-related structures, assets, functions and processes.” (Self-description)

 This association works in the areas of 

· Defence Budgets: Analysis of the means and methods of reallocating financial resources from the military sector to non-military purposes. 

· Research and Development: Reorientation of military R&D capabilities and utilization of this knowledge and creativity for non-military purposes. 

· Defence Industry: Opportunities for and barriers to conversion of the arms industry, assistance in down-sizing overcapacities and reducing dependence on arms production 

· Demobilization and Reintegration: Programs for the demobilization of military and civilian personnel employed by the armed forces and their reintegration into non-military employment. 

· Base Closures: Programmes that promote the efficient closure and successful civil redevelopment of the world's excess military facilities 

Surplus Weapons: Alternative use, disposal or scrapping of surplus weaponry with the purpose of avoiding indiscriminate exports

The BICC accompanies the conversion process in municipalities in North-Rhine-Westphalia and Brandenburg.

Special manuals have been developed to offer advice to the affected municipalities and all involved partners on how to handle former military sites. 

I will now describe how the conversion of former military areas proceeds in Germany:

1. Release of the site 

The FRG assesses whether there is any need for the site on the part of national military or civil interests and if not, the government dedicates the area to civil use. The area can now be put under administration by a municipality or state. The municipality/state should be informed early on, and will begin the planning phase, with the participation of local residents and institutions, to determine the needs and interests of the participants. Needs are quite different in cities and rural areas where, for instance, there is little demand for a large business park.
2. Clearing the site of contamination 

One of the most important points is the extent of the contamination of the area and the costs of clean-up. According to the Federal Soil Protection Law, in an initial general report the FGR assesses the contamination and determines the necessary measures to clean up the area. An interdisciplinary conversion working group, composed of representatives of the municipalities/ the state, the Federal government and the authorities responsible for building and the environment, accompanies the entire conversion process with the aim of reaching a consensus.

The Federal government is charged with the rehabilitation of the area and bears 100% of the costs if the contamination is deemed a danger to the environment and local residents. 

3. Handing over of the site

After a first, emergency clean-up, the municipality/state that has developed a subsequent use for the area itself buys the site in order to use it for municipal interests or to sell it to a private investor. The price depends on the stated damage that remains to be cleaned up. Often, the municipalities do not have enough money to invest themselves. They therefore search for private investors who also agree to take account of the municipality's economic and environmental interests, and to guarantee a mixed use that will benefit local residents and promote regional economic development. Depending on the need for further clean-up, including the still unknown costs, the FRG will be charged by law, or by contract with the new owner, with paying up to 90 % of the cost of further clean-up measures.

4. Interim use

Because of the long clean-up process, it may be useful for the municipality/the state to plan an interim use of the sites, particularly of buildings, with all affected participants, and to maintain the structures, especially if a later rehabilitation is possible.

5. Determination of civil use

There are four possible models: 

· The Federal state remains the owner and the municipality uses the area with certain charges for the development costs, and participates in the profits. The risk for the municipality is less. 

· Private investors buy the site and are charged with the development costs. If an investor can be found and co-operation is possible, this model is the most successful. 

· The municipality buys the site itself and sells it. This model is rarely used because the municipalities are too poor.

· The Federal state sells the site to the municipality but still bears the development costs and takes part of the profit. The risk for the municipality is not so high, but the Federal state retains a certain influence.

A public-private-partnership model (PPP) has been developed in order to combine the economic interests of an investor and the interests of local residents in jobs, recreation areas and the future protection of the environment.

It demands that all participants make an effort to find a consensus that satisfies all interests. Experiences with this model have been quiet successful. At the planning stage, local residents have the right to be involved. To facilitate investments, the Federal state provides development funds which depend on the aim of the investor. In this way, the Federal state can direct and influence further use. 

7. Examples of successful conversion projects
First, I would like to mention that we only find conversion projects organized by municipalities and Federal state authorities and/or private investors, in the best case with strong participation by local residents. The reason for this is that the Federal state becomes the first owner of the former military site, and local grassroots initiatives are economically incapable of organizing the civil use of a military site on their own. Federal state and municipal authorities are always involved in the conversion process. 

At the moment, many projects remain unfinished for a variety of reasons, such as the long clean-up process and the bureaucracy involved in getting the necessary permissions. 

But what does successful conversion mean? Which criteria are involved, from the economic interests of investors to the public interest of the local residents?

We find a highly developed experience with conversion projects in Rhineland-Palatine. In general, from the perspective of grassroots democracy, a conversion project is considered successful if all of the persons, groups and institutions involved co-operate as early as possible and try to consider all interests. 


As a first example, I will discuss the ecological model project of the Ober-Olmer Wald (forest).

This forest (formerly 6000 ha) has been used for military purposes since the 18th century. The trees were uprooted and 350 ha of forest remained. Military use of the area was abandoned in 1993. Nevertheless, the forest retained rich animal and plant life, including some protected species. After the clean-up of the contaminated soil and water, 26 of 28 air-raid shelters were pulled down and grass was planted. The 2 remaining air-raid shelters were remodelled to shelter bats. The rest of the military installations (barracks, fences etc.) were dismantled. After the removal of the asphalt streets, the area was covered with soil from nearby areas and rehabilitated. 

The measures were planned and realized with a strong and effective co-operation between ecological experts and local authorities. Today, the population of the region enjoys the forest for their own recreation. The forest also serves the purposes of ecological tourism and an increasing labour market.  The reclamation of the forest with many protected and rare species is a good example of how ecological interests can be joined with economical and labour market interests. The project was developed with the municipalities involved and a high level of participation by local residents. 

The second example is the redesigning of the white barracks in Zweibrücken into an ecological district with a housing estate. From 1977 until 1994, the area was used by the US Air force. Then it was returned to the FRG, which sold it to the municipality of Zweibrücken. The town sold it to a private investor who made a contract with the municipality concerning the clean-up and the aims of the restoration project. 

From the beginning, an interdisciplinary network of architects, landscape architects, urban planners and preservationists worked to find a planning solution. This example shows how the investor and the municipality worked effectively together after assessment and clean-up because of the investor's personal interest in taking ecological criteria into account for the project. 

The aim was to conserve the structure of the barracks and the surrounding open terrain with old trees. Some large halls were pulled down to gain space for playgrounds, meeting points and broad gardens, for common as well as individual, private use. The necessary infrastructure measures included parking spaces for bicycles and cars combined with the structure of the area. A particular feature was the ecological use of rainwater. A water recycling system has been put in place, which reduces costs and is ecological and economically useful. 

8. Assessment of conversion projects by local residents, local authorities and the Federal state 

Conversion projects create their own specialized market. The clean-up of military sites requires experts to assess the existing contamination and to organize the disposal of munitions, demolition of installations and barracks etc. A large official planning staff is involved in the reclamation of a military site, and becomes part of the “conversion market”, which is an economic factor particularly in regions with poor infrastructure. 

A positive evaluation of conversion projects by all involved partners can be expected: 

- If local residents are highly involved and their interests are considered

- If the conversion has a positive impact on the local economy and labour market 

- If the investors' interest in a return on their investment leaves room for ecological factors and the interests of the local residents


We also find conversion projects that provide no benefits, and indeed have a negative impact on the region. Sometimes the government praises a project highly that offers not a single advantage to the local population. When negotiating with much-needed investors, in particular, the FRG and the local authorities risk allocating development funds without sufficiently considering the needs of the local residents. To deal with financial resources and use them in an appropriate way is a challenge.

9. US liability for environmental damage

Penal environmental law in Germany is rather strict, and I will now outline how the German Penal Code can be used to prosecute environmental contamination, property damage and personal injury caused by US military stationed in Germany. 
The framework for claims arising from U.S. military operations in Europe is the North Atlantic Treaty Organization Status of Forces Agreement ("NATO-SOFA"). 

It also provides in some cases for the exercise of jurisdiction by the receiving state (here, the FRG), but in 1963 Germany waived the right to prosecute and investigate criminal offences against US military in cases of concurrent jurisdiction. The German prosecutor must be informed within 21 days of an offence by a member of the military, and will then decide if the waiver should be recalled in cases where the interests of the German administration of justice make the exercise of German jurisdiction imperative.

The Federal High Court of Justice decided that even if the waiver is not recalled within 21 days, German jurisdiction applies if the sending nation does not exercise its jurisdiction. Moreover, if the defendant is dismissed from the military, and the sending state has not exercised its jurisdiction, the NATO-SOFA no longer applies and the receiving nation (i.e., the FRG) can apply its jurisdiction without the restriction of Art. 19 of the Revised NATO- SOFA Supplementary Agreement. 

The NATO Supplementary Agreement regarding forces in Germany stipulates that NATO forces in Germany may apply their own regulations in the fields of "public safety and order" where such standards are equal to or higher than those of Germany. German regulators argue that this provision requires the application of German environmental regulations in some instances. The NATO Supplementary Agreement excludes reciprocal compensation for damages caused by military troops. Only in the case of damage to the property of third parties by NATO military must the receiving and sending nations pay one-half of the costs each.

Conclusions:

· Conversion projects should be planned with the participation and co-operation of experts, local residents, and local and federal authorities, must consider all interests involved.

· Projects that combine ecological and economic interests in the concerned region, and which replace the former dependence on the military as a main employer by creating new job opportunities can expect a high level of acceptance.

· The initial assessment and clean-up using FRG funds needs the full co-operation of the DOD, which should provide all necessary information on the former use of the military site.

· The conversion process should be accompanied by a scientific evaluation in order to achieve a successful conversion project.

· The FRG should insist on the military's liability for environmental contamination. The duty of the military to hand over a clean site should include (according to the environmental laws of the host nation) the removal of any environmental contamination. (Art. 48, 49 and 54a of the NATO Supplementary Agreement) 

· The FRG should be exempted from covering the costs of clean-up. These funds could be used to stimulate the labour market in the neighbourhood of the former military sites.
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The Roots of U.S. Militarization of Hawai`i: Invasion and Occupation

In the 19th century Hawai`i was a vital refueling and provisioning stop for nearly all transpacific commerce. This made Hawai`i highly desirable to budding U.S. imperialists.  By that time the Kanaka Maoli, Hawai`i’s native people had established an independent constitutional monarchy that was recognized by and had treaties with other nations, including the United States, Great Britain and France.  

The U.S. military presence in Hawai`i is rooted in the racist and imperialist ideology of “manifest destiny” and a desire to access markets and resources in Asia. In 1873 U.S. military spies picked Waimomi (a.k.a. Pearl Harbor) as the “key to the central Pacific Ocean.”
  In 1886 haole (white foreigner) business leaders and descendents of missionaries pressured King Kalakaua to sign a new Treaty of Reciprocity that granted the U.S. exclusive use of Pearl Harbor in exchange for dropping the tariff on Hawai`i grown sugar.  When Hawaiian nationals protested the cession of Pearl Harbor, the haole elite in Hawai`i staged a coup d’etat and forcibly enacted the "Bayonet Constitution", which weakened the monarch as head of state and disenfranchised most of the non-white population.

When Kalakaua’s successor, Queen Lili`uokalani tried to restore the former Hawaiian constitution, the haole coup leaders conspired with U.S. Minister Stevens to land U.S. troops on January 17, 1893 to oust the Queen. To avoid bloodshed and preserve Hawai`i’s international neutrality, the Queen temporarily yielded her authority to the U.S., fully expecting that the U.S. would honor its treaties to uphold the sovereignty of the Hawaiian nation.

Despite protests by Hawaiian nationals that successfully defeated two attempted treaties of annexation to the U.S., the outbreak of the Spanish-American War triggered the full-scale military occupation of Hawai`i.
  On July 6, 1898, Congress passed a simple joint resolution that claimed to annex Hawai`i. Virtually overnight, Hawai`i became the hub of the United States’ vast military enterprise in the Pacific and a launching pad for its imperial thrust into Asia.

U.S. occupation brought unbridled military expansion in Hawai`i. Construction of a naval base at Pearl Harbor began in 1900, destroying 36 traditional Hawaiian fishponds and transforming what was once a rich food source for O`ahu into a vast naval station.  This was soon to be followed by the construction of Fort Shafter, Fort Ruger, Fort Armstrong, Fort DeRussy, Fort Kamehameha, Fort Weaver and Schofield Barracks. General Macomb wrote “Oahu is to be encircled with a ring of steel.”
 From 1898 to 1941, Hawai`i was ruled by a haole oligarchy that controlled the government and business and a military occupation that provided the necessary force to control the majority non-white population of Kanaka Maoli and Asian settlers in Hawai`i. 

World War II and the Cold War

The Japanese surprise attack on U.S. military targets in Hawai`i on December 7, 1941 provided the long-awaited justification and opportunity for the military to place Hawai`i under martial law.
   Japanese community leaders with suspected ties to Japan were arrested and put in detention centers and shipped off to concentration camps in America.   Large tracts of land were also seized through presidential executive orders, swelling military land holdings to its peak of 600,000 acres (242,806.8 hectares) in 1944.


The transition from World War II to the Cold War transformed Hawai`i from an outer defense for the continental United States into the hub from which the U.S. projected its power outward across the Pacific. 

The U.S. Pacific Command (PACOM), the oldest and largest of the United States' unified commands, was established in Hawai`i on January 1, 1947.
  The PACOM area of responsibility stretches over more than 50 percent of the earth’s surface and encompasses 43 countries, 20 territories and possessions and 10 U.S. territories, 60 percent of the world’s population, the world’s six largest armed forces, and five of the seven worldwide U.S. mutual defense treaties.
     PACOM has 300,000 military personnel in the theater (one fifth of the total U.S. active-duty military force), including 100,000 forward-deployed troops in the western Pacific.
   The US military in Hawai’i is, in the words of Kanaka Maoli activist Kaleikoa Kaeo, a monster he`e (octopus). Its head is represented by the Pacific Command, its eyes the mountaintop telescopes and radar facilities, and its brain and nervous system the supercomputers and fiber optic networks that crisscross the islands.  The tentacles of the he’e stretch from the west coast of North America to the East Coast of Africa, from Alaska to Antarctica.

The U.S. Military In Hawai’i Today

Hawai`i is intensely militarized:

· According the U.S. Department of Defense, the combined military branches in 2004 have 161 military installations in Hawai`i (4 large, 4 medium and 153 small installations).  

· The military controls 236,303 acres (95,626.6 hectares) in Hawai`i
, or 5.7 percent of the total land area. 

· On O`ahu, the most densely populated island, the military controls 85,718 acres (34,688.2 hectares) out of 382,148 acres (154,646.9 hectares), or 22.4 percent of the island.

· The military also controls vast stretches of ocean, including Defensive Sea Areas in Kane`ohe Bay, from Pearl Harbor to Koko Head, and off the west shore of Kaua`i.
  The entire Hawaiian archipelago is surrounded by 210,000 square miles (54,388,733.8 hectares) of ocean military operating areas and 58,599 square miles (15,176,787.7 hectares) of military special use airspace.
 

· According the State of Hawai`i in 2003 there were 44,458 active duty military personnel and 56,572 military dependents living in Hawai`i, the combined total of which amounted to 8 percent of Hawai`i’s population of 1,257,608.
  Combined with the116,000 retired military personnel living in Hawai`i
, the military-connected population totaled 217,030, or 17 percent of Hawai`i's total population. The 2000 U.S. Census found that Hawai`i has the largest percentage of people in the military among the states.

Key Issues

Expropriation of Land


The military taking of land is a major source of conflict in Hawai`i.  In 1898, the U.S. seized nearly 1.8 million acres (728,420.5 hectares) of former government and crown lands of the Kingdom of Hawai`i.  These so-called “ceded lands” are held in a quasi-trust status by the Federal government and the State.  In 1959, when the U.S. admitted Hawai`i as a state, the military retained control of approximately 180,000 acres (72,842 hectares) of the “ceded lands”, while the rest reverted to the State as trustee.
  Approximately 30,000 acres (12,140.3 hectares) of the land returned to the State were simultaneously leased back to the military for 65 years.
   In most cases, the rent paid by the military was a token one dollar for the term of the lease. Today, more than 112,173 acres (45,394 hectares), or roughly 54 percent of military-controlled land in Hawai`i consist of the former government and crown lands of the Hawaiian nation.
  During World War II other private parcels of land were seized by the U.S. to further its war aims.

Threats to Native Hawaiian Cultural Survival

The displacement of Kanaka Maoli from their ancestral lands meant the loss of subsistence and cultural resources.  The cultural conflict over `aina (the Hawaiian word for land) goes much deeper than a simple matter of property rights or land use. There is a fundamental contradiction between Kanaka Maoli and western world views about the environment itself.  In the Kanaka Maoli cosmology, the `aina is the physical manifestation of the union between the deity Papahanaumoku (Papa who gives birth to islands), the earth-mother, and Wakea, the sky-father.  Therefore the `aina is the ancestor of Kanaka Maoli people and could not be owned, sold or defiled.   By severing the genealogical ties between Kanaka Maoli and their `aina and by disrupting their ability to practice and transmit their culture to future generations, the military seizure of land continues to have profound impacts on the cultural survival of Kanaka Maoli.  Military destruction of land is a form of violence against the people themselves.

Forced cultural assimilation of Kanaka Maoli leads to cultural disintegration.  Statistics illustrate the legacy of this occupation: Kanaka Maoli have the highest rates of homelessness, poverty, disease and crime.
  They have the lowest educational achievement and life expectancy. 
  Kanaka Maoli make up 36.5 percent of persons incarcerated for felony charges.
  

In the century since the U.S. occupation began, the flood of settlers stripped Kanaka Maoli of their self-determination, resembling the population crises of other occupied nations like Tibet, East Timor, and Palestine. A combination of economic, cultural and political pressures has pushed nearly one third of Kanaka Maoli into diaspora. 

By generating population transfer of U.S. nationals to Hawai`i, the military has also had a profound impact on Hawai`i’s culture and political demographics. Between 1900 and 1950, migration to the Hawaiian Islands from the continental U.S. and its territories totaled 293,379.
  The current military-connected population of seventeen percent, including dependents and veterans, has nearly eclipsed the Kanaka Maoli population of 239,655 or 19 percent of the total population.
 

Environmental Contamination

The U.S. military is arguably the largest industrial polluter in Hawai`i.  The 2004 Defense Environmental Restoration Program report to Congress listed 798 military contamination sites at 108 installations in Hawai`i, 96 of which were contaminated with unexploded ordnance. Seven of the military contamination sites were considered “Superfund” sites.
  According to the Navy, the Pearl Harbor Naval Complex alone contains approximately 749 contaminated sites.
 These numbers are low because they do not include contaminated sites that have not yet been listed for cleanup responses.  Military installations made up five of the top ten polluters in Hawai`i responsible for releasing persistent, bioaccumulative and toxic (PBT) chemicals, which include lead, dioxins mercury, and polycyclic aromatic compounds.

Military contamination hazards include unexploded ordnance, various types of fuels and petroleum products; organic solvents such as perchloroethylene and trichloroethylene; dioxins and PCB; explosives and propellants such as RDX, TNT, HMX and Perchlorate; heavy metals such as Lead and Mercury; napalm, chemical weapons, and radioactive waste from nuclear powered ships. Cobalt 60, a radioactive waste product from nuclear-powered ships, has been found in sediment at Pearl Harbor. Between 1964 and 1978, 4,843,000 gallons of low-level radioactive waste were discharged into Pearl Harbor.  2,189 steel drums containing radioactive waste were dumped in an ocean disposal area 55 miles from Hawai`i.
  

Military contamination sites are concentrated in and pose the greatest threat to Kanaka Maoli, immigrant Asian and Pacific Islanders and other low-income communities.  This is called “environmental racism”.  Many Asians and Pacific Islanders subsist on fish and shellfish from Pearl Harbor's contaminated waters. The Wai`anae district, where a third of the land is occupied by military installations, has the largest concentration of Kanaka Maoli and some of the worst health, economic and social statistics in Hawai`i. In the late 1980s, powerful Navy radio transmitters in Lualualei valley were suspected to be the cause of a childhood leukemia cluster in the nearby Hawaiian Homestead.

Destruction of Native Ecosystems and Endangered Species


Hawai`i is considered the endangered species capital of the world. Because of its geographic isolation, unique species and ecosystems evolved in Hawai`i. Over 1,100 native species, around 82% of all native species are endemic to the islands.   The Bishop Museum endangered species list includes 2 mammals, 32 birds, 5 reptiles,1 whole genus of snails and 289 plant species.  In addition, the museum lists 24 birds, 72 snails, 74 insects and 97 plants as extinct. 


Military training activities threaten native ecosystems due to fires, erosion and alteration of habitats and the introduction of alien species.   Makua valley, for instance is home to over 40 endangered species and a military live fire range.  More than 270 military fires over the last 10 years have destroyed the dryland forests except for the highest ridgelines.

Violence and Crime


No one has yet compiled reliable statistics on military related crime and violence in Hawai`i.  This is partly due to the fact that the political, corporate and military establishment is reluctant to portray the military in a bad light.  Anecdotally, there are many tragic cases of violence involving military personnel including:

· This year an Army sergeant has been charged with the beating death of his 10-year old step daughter.   

· In June 2002, a Pearl Harbor sailor violated a restraining order and brutally beat his wife to death with a skillet and stabbed her mother to death.  

· In 1997, a Schofield Barracks soldier was sentenced to life for murdering a transgender prostitute.  

Prostitution


As with other military base towns, prostitution in Hawai`i is fueled by the military presence.  During World War II, the military regulated prostitution in designated red-light districts. In recent years, prostitution has become more informal and decentralized.  A proliferation of strip clubs, massage parlors, escort services, hostess bars as well as street prostitution caters to military, tourist and local customers.  One former prostitute estimated that in the downtown area at least 60% of those seeking prostitutes are from the military and in Wahiawa, near Schofield Barracks, that percentage jumps to 70-80%. She recounted how she was strangled by a military john until she hit him and escaped. According to an agency that helps prostitutes to get out of commercial sexual exploitation (CSE), Hawai`i is particularly susceptible to CSE and the trafficking of women and children due to the large tourism industry and military presence.
  

Militarization of Youth


The military recruiters have targeted low income communities of color.  Native Hawaiians, Filipinos and Pacific Islanders are especially vulnerable to the economic enticements offered by recruiters.  


Military recruiters now have unprecedented access to students through the military recruiter access provisions and student personal information disclosure requirements of the No Child Left Behind Act, as well as newly announced plans to hire private data mining companies to compile a database on students.   In Hawai`i, the militarization of youth through reserve officer training corps (ROTC) programs, the proliferation of military imagery in popular culture and aggressive recruitment practices have also been a strategy for the accelerated assimilation and Americanization of local populations.  

Economic Dependency


Since September 11, 2001, U.S. military spending in Hawai`i has increased.  As a result, in 2003, military expenditures, the second largest "industry" in Hawai`i behind tourism reached $4.5 billion, a 13 percent increase over 2002. “In 2003, Hawaii ranked second in the United States, with $2,566 in per-capita defense spending….behind only one other state, Virginia, home of the Pentagon, headquarters of the U.S. Department of Defense.” 
  The high rate of federal spending in Hawai`i has boosted industries like construction which have been detrimental to the preservation of cultural sites and natural resources.  Military expansion also tends to inflate the cost of housing. Housing allowances for military personnel are based on market values and tend to increase the cost of housing generally.  Military personnel in Hawai`i do not pay state income taxes. So the costs of public services are subsidized by local residents.  This adds particular strains on the public school system which depend on state general funds.  Federal Impact Aid, which is supposed to offset the cost of providing services for military families, only makes up 1/10th of the actual cost of educating military children.  

Past Opposition to the U.S. Military Abuses in Hawai`i

Kaho`olawe

Kaho`olawe measures approximately 28,800 acres and is the smallest of the eight major islands in the Hawaiian archipelago.  The island is sacred to Kanaka Maoli as an embodiment of the sea god Kanaloa.  Kaho`olawe was also key to Polynesian navigation and settlement of Hawai`i. Kaho`olawe contains some of the richest cultural sites in Hawai`i.  Originally part of the government lands of the Hawaiian Kingdom, the Navy seized the entire island for target practice on December 8, 1941.   In 1976, the Protect Kaho`olawe `Ohana launched the first of several landings on Kaho`olawe to protest the bombing.  After years of direct action, demonstrations and lawsuits, President George H.W. Bush stopped the bombing in 1990.  $400 million was appropriated for the clean up unexploded ordnance and restore the cultural sites and native ecosystems of the island, but the Navy failed to clean up the island to its stated goals.  Instead only 1/10th of the island is now safe for human use.

Makua Valley


Makua valley is on the west end of O`ahu. The name “Makua” means “parents.” It is believed to be one of the places where Papa and Wakea came together to create life on Earth.  Makua has been used as a military training area since 1929.  In 1942, the remaining residents of Makua were forcibly evicted by the military. Their homes and a church were used as targets.  All types of munitions have been fired and disposed of in Makua. As a result the valley is littered with unexploded ordnance.  The rich cultural sites and native forest have been destroyed or seriously damaged. Since the 1970s Kanaka Maoli have fought for the clean up and return of Makua valley.  The struggle continues today as the Army pushes for expanded training in Makua. 

Halawa Valley / H-3 Freeway


The H-3 Freeway project was conceived in 1963 as a defense highway to connect the Marine Corps Base in Kane`ohe with Pearl Harbor. Although activists successfully used cultural and historic preservation laws to block the freeway from passing through Moanalua Valley, the project was realigned to Halawa Valley instead.  Despite initial successes at challenging the new route, activists were trumped by Senator Daniel Inouye who passed legislation that exempted the H-3 project from applicable environmental laws.  The Halawa Coalition, which was led by Kanaka Maoli women, occupied the Hale-o-Papa heiau – a women’s temple in the path of the freeway - from April 1992 until their arrest in August of that year. Hale-o-Papa was saved but other sacred sites were destroyed. After 37-year struggle, the H-3 was completed at a cost of $1.3 billion, or $80 million-a-mile, the most expensive roadway ever built.
   

Nohili / Pacific Missile Range Facility


In the early 1990s, a coalition of Native Hawaiian and environmental organizations mobilized to block the Army Strategic Target System (STARS) missile launches at the Pacific Missile Range Facility (PMRF).
  At issue were Kanaka Maoli burial sites in the sand dunes of Nohili, endangered species and contamination and accidents from the missiles.  Thirty-five protesters were arrested for civil disobedience during the first two missile launches. Although the STARS program was de-funded by President Clinton in 1996, new threats emerged as PMRF’s capabilities were expanded
 and as work on missile defense programs later accelerated under George W. Bush.
   Post-September 11 security measures have blocked cultural, subsistence and recreational access to beaches at Nohili and have sparked new activism. 

Waikane Valley


Waikane in windward O`ahu is rich in lore, sacred sites and traditional agricultural production.  During World War II, the military leased 1,061 acres in Waikane and adjoining Wai`ahole for maneuver and live fire training until 1976.  The Kamaka family, which owned 187 acres of the most heavily impacted areas, asked the Marines to clean up the unexploded ordnance as stipulated in the original lease. Instead, the Marine Corps condemned the parcel over the objections of the Kamaka family.  In 2003, the Marine Corps announced plans to conduct “jungle warfare” training in Waikane as part of its war on terrorism in the southern Philippines.  This triggered strong protest from the community. In a public meeting held in March 2003, the community demanded that the Marine Corps cleanup and return the Kamaka family lands in Waikane.  Another important development was the solidarity from Filipina activists living in Hawai`i who challenged U.S. intervention in the Philippines as well as the training in Waikane.  The Marines eventually canceled their plans for training in Waikane citing safety concerns, but they have not cleaned up the unexploded ordnance.
   

Pohakuloa 


Pohakuloa on the island of Hawai`i is a vast plain of lava fields and native dryland forest located on the “saddle” between Mauna Kea, Mauna Loa and Hualalai mountain. The military established the Pohakuloa Training Area (PTA) in 1956. Pohakuloa encompasses116,341 acres (47,080.6 hectare), of which 84,815 acres (34,322.8 hectares) are “ceded lands”. PTA is the largest U.S. military training area in Hawai`i and the largest outside of the continental United States.  Although the range is used for all types of live fire training, thousands of cultural sites have been identified within the PTA.  It is the home to 21 endangered species of plants and animals.  With Army proposals to expand the training area by 23,000 acres, Pohakuloa has again become a focus of resistance. 

Military Expansion Threats

Stryker Brigade 


The Army is proceeding with plans to station a Stryker Brigade Combat Team (SBCT) in Hawai`i would bring 291 Stryker vehicles, 800 additional soldiers plus their dependents, and 28 construction projects to upgrade training, maintenance and housing facilities. One reporter called it “the biggest Army construction project in Hawai`i since World War II.”
 


Strykers are 20-ton light armored combat vehicles designed for rapid deployment and suppression of urban unrest.  They will be stationed along with a new squadron of C-17 cargo aircraft and new high speed attack ships to provide transport for the brigade. 

The Army plans to seize an additional 25,000 acres (10,117 hectares) of land (1,400 acres (566.5 ha) in Central and Northern O`ahu and 23,000 acres (9307.6 ha) adjacent to the Pohakuloa Training Area on Hawai`i Island).  The extent of the Strykers’ impacts would stretch the entire length of the North Shore of O`ahu, and on Hawai`i Island, the Stryker trail would go from the port at Kawaihae on the western flank of Mauna Kea to the Pohakuloa Training Area.  Despite the discovery of numerous hazardous chemicals from live fire training, proposed munitions use would increase by 25%. Cultural sites will be destroyed and the risks of fires, erosion and other environmental damage have been documented by the Army. 

Navy University Affiliated Research Center (UARC)

The University of Hawai`i (UH) administration wants to establish a Navy University Affiliated Research Center (UARC).  The proposed Navy UARC would conduct Navy weapons related research, including development and testing of various components of the “star wars” missile defense program and other advanced military research programs. This would have harmful impacts to Mauna Kea and Haleakala where astronomy and astrophysics research is conducted, the sand dunes of Nohili and the oceans off the north shore of Kaua’i, where missile launches and undersea warfare and sonar experiments are conducted.  

A coalition of students, faculty and community launched a series of actions to protest the UARC that culminated in a week-long occupation of the UH President’s office demanding cancellation of the UARC.  The protests against the UARC continue. The demonstrations may have contributed to the firing of UH Manoa Regent Englert, the main proponent of the UARC.

“Star Wars” Missile Defense


Hawai`i is used by a number of missile defense programs including the Groundbased Midcourse Defense, the Aegis Missile Defense, and Theater High Altitude Area Defense programs.  The U.S. government’s demonization of North Korea as an “axis of evil” country that poses a threat to Hawai`i is used to justify the expansion of these missile defense programs. 

The ‘star wars’ facilities span the island chain:  Pacific Missile Range Facility in Nohili, radar tracking stations at Koke’e, Makaha Ridge, and Ka’ena Point, the Air Force Optical Tracking Station on Haleakala mountain, and the supercomputer at Kihei, Maui.  Lasers are tested on Haleakala. Target missiles are launched from Kaua’i to Kwajalein atoll in the Marshall Islands, Kodiak, Alaska or towards Navy ships. 

Aircraft Carrier Strike Group

One of the largest militarization threats facing Hawai`i is the proposal to homeport an aircraft carrier strike group in Hawai`i or Guam.
 A carrier strike group includes a nuclear powered aircraft carrier, a cruiser, two destroyers, an attack submarine and a fast combat support ship and 74 aircraft.  In addition to the 3000 officers and crew of the carrier, the air wing would bring 2,600 persons. Overall, the carrier strike group would bring as many as 20,000 military personnel and their family members.  


Because Pearl Harbor is not large enough to homeport an aircraft carrier, major dredging and construction would be required. This would have an adverse affect on the environment. 

Politicians have offered to return the closed Barber’s Point Naval Air Station to the military in order to house the air wing.  The final decision will be determined by the Quadrennial Defense Review, which is due for release later in 2005.  

Current Opposition to U.S. Militarization Threats

DMZ-Hawai`i / Aloha `Aina

DMZ-Hawai’i / Aloha ‘Aina is a network of organizations and individuals working to demilitarize Hawai`i and address the negative impacts of the enormous military presence in Hawai`i.   The origins of DMZ-Hawai’i / Aloha ‘Aina can be traced back to the Rethinking Militarism Conference in 2000 organized by AFSC Hawai`i, which brought together activists from various communities in Hawai`i that have resisted military impacts as well as resource people and activists from struggles in the Philippines and Puerto Rico.  In 2002, key activists in this informal network convened to discuss the military expansion threats to Hawai`i and formed DMZ-Hawai’i / Aloha ‘Aina. The term “DMZ” was selected because it expressed the purpose of the network and because it changed the usual military meaning of “DMZ”.  “Aloha `Aina” was included because it professed the core Kanaka Maoli value of “love for the land” and put Hawaiian cultural and political struggle at the center of this diverse grouping. The four key demands / points of unity of DMZ-Hawai’i / Aloha ‘Aina are: (1) No Military Expansion in Hawai’i; (2) Clean up and return military occupied ‘aina (land); (3) Develop sustainable economic alternatives to military dependency; and (4) Provide just compensation for harm caused by the military in Hawai`i.

The main campaigns of DMZ-Hawai`i / Aloha `Aina are to oppose the Stryker Brigade, to Stop the Navy UARC at the University of Hawai`i, to support the struggle for clean up and return of Makua valley.  


The public awareness and opposition to the Strykers have grown. Actions have included pickets, marches, civil disobedience, Kanaka Maoli cultural forms of resistance and legal challenges.  Three Kanaka Maoli groups have sued the Army for failing to comply with environmental impact assessment requirements of the National Environmental Policy Act. The Federal Judge ruled against the plaintiffs and the case is on appeal.  

International solidarity is also key. Important linkages are being made with groups in Vieques, the Philippines, Guam, Okinawa, the Marshall Islands, Ecuador, Panama, Korea and Japan, as well as with networks like the East Asia-US-Puerto Rico Women’s Network Against Militarism, Our Land Is Our Life, the Nuclear Free and Independent Pacific movement, No US Bases Network, and the Military Toxics Project. 

Conclusion:

· The military presence in Hawai`i generates unacceptable negative social, cultural and environmental impacts and consequences. Resistance to U.S. militarization in Hawai`i will continue because of the enduring harms and injustices caused by the military in Hawai`i.  The U.S. must clean up and return the lands that it wrongfully occupies in Hawai`i, beginning with the areas that are most hazardous to human health and the environment.  This should be part of a peaceful process under international law of rectifying the U.S. violations of Hawaiian sovereignty and neutrality. 

· The military occupation of Hawai`i fundamentally violates Hawai`i’s historical claims to sovereignty and the human rights of Hawaiian nationals.  We ask non-governmental organizations and individuals to educate their constituencies and their national governments about the continuing violations of international law and treaties committed by the U.S. against Hawai`i.  In the future, this could lead to diplomatic initiatives to rectify the problem. 

· The military presence in Hawai`i contributes greatly to the United States’ imperial wars and interventions around the world.   The U.S. strategic rivalry with the China, its hostility towards North Korea, and the realignment of US military forces and bases in East Asia will create added pressures to militarize Hawai’i.  A demilitarized Hawai`i will contribute to peace around the world. Non-governmental organizations and individuals in ally countries of the U.S. could pressure their national governments to not participate in joint military exercises in Hawai`i, such as the RIMPAC exercises. 

Links:

DMZ-Hawai`i / Aloha `Aina:


www.dmzhawaii.org 

AFSC Hawai`i: 




www.afschawaii.org 

Ku I Ka Pono 2005:



www.afschawaii.org/kuikapono05
Save UH / Stop UARC:



www.stopuarc.info
KAHEA-Hawaiian Environmental Alliance:
www.kahea.org
`Ilio`ulaokalani Coalition:


www.ilio.org
Malu `Aina:




www.malu-aina.org 

Noho Hewa Ma Hawai`i Nei (film):

www.nohohewa.com 

Hawaiian Kingdom:



www.hawaiiankingdom.org 

Hawaiian Independence Blog:


www.hawaiiankingdom.info
Nation of Hawai`i:



www.hawaii-nation.org
Na Maka O Ka `Aina (film and video):

www.namaka.com 

Protect Kaho`olawe `Ohana:


www.kahoolawe.org 

Submitted by: Kyle Kajihiro and Terri Keko’olani Raymond

DMZ-Hawai`i / Aloha `Aina and AFSC Hawai`i

2426 O`ahu Avenue

Honolulu, HI 96822

Tel: (808) 988-6266

Email: kkajihiro@afsc.org, napua4u@yahoo.com 

www.dmzhawaii.org
www.afschawaii.org
PHILIPPINE REPORT

By the People's Task Force for Bases Clean-up and

ABC-International

International Symposium on Environmental and Human

Rights Violations caused by US Military Bases

Seoul, South Korea, September 8-10, 2005.

Historical Background:


After more than three centuries of Spanish colonization, the Filipinos won independence. Due to its vast economic interests in the Philippines and its location in terms of its strategic interests on China, the United States government did not honor this independence and invaded the Philippines.  It took control of the Philippines after a bloody war that claimed the lives of an estimated half a million Filipinos. For half a century, the Philippines became a direct colony of the U.S. later on paving the way for a "self-governance" a euphemism for puppet governments that helped shape the neo-colonial order in the Philippines - economy, politics and culture - to continue serving U.S. interest.


During World War II, the Japanese government took control of the Philippines for three years and before the fall of the fascist regimes, when the Philippine guerrillas were winning the war locally, the U.S. Military forces came back to repossess the Philippine in the guise of being great liberators.  Having completed the training of local bureaucrats and forced to respond to a strong clamor for independence by Filipinos, the U.S. granted fake independence to the Philippines by tying it up to general treaties and agreements that ensured its dominance over the Philippines. One of those agreements was the U.S. Military Bases Agreement (MBA) of 1947 that provided the legal framework for maintaining American military presence in the Philippines and strategically in the Western Pacific and the Indian Ocean.  The original agreement provided for a 99-year rent-free contract that was later on amended to end in 1991.  Having been signed prior to the era of environmental awareness, it did not have provisions for environmental protection and clean-up by the US Military.


From the signing of the MBA up to the rejection of a treaty to extend the bases presence in 1991, nationalist organizations, grassroots people and patriotic legislators fought for the removal of the bases.  Due to a strong anti-bases movement, on September 16, 1991, the Philippine Senate voted against a new bases treaty and the U.S. military forces had to go despite its maneuverings and tremendous pressure on the Philippine government for a five-year phase-out.  The Philippine government and NGOs having had no popular issue and information on bases contamination, the negotiations nor subsequent talks did not demand for clean-up of the former US bases until the declassification of a US GAO Report in 1992. Pull out of troops started in Clark Airforce Base when the volcano Mt. Pinatubo erupted in 1991 and was completed almost simultaneously when the US forces vacated Subic in 1992.


The major bases were established at the onset of the American occupation. There were 23 facilities which were expanded, developed and were reduced over time to seven facilities prior to closure.   The seven facilities, namely - Subic Naval Base, Clark Airforce Base, Camp John Hay Air Station, Camp Wallace Air station, San Miguel Naval Communication Station, and O'Donnel Communication Station - covered a total area of approximately 90,000 hectares of land, water and forest.


The two major bases were Clark Airforce Base covering 63,240 hectares while Subic Naval Base spans 24,000 hectares. Clark Airbase was the largest. It is approximately the size of Singapore, of the District of Columbia in the United States, and was bigger in size than the combined area of US bases outside of the mainland USA. The original size of Subic Naval Base is approximately the size of the San Francisco Bay Area in California. These two bases were the launching pad and played key logistical role to US aggression and intervention in China, Siberia, Korea, Vietnam, Laos, Cambodia, Pakistan and in the Middle East. Significantly, Subic Naval Base was a combat support base during the Vietnam War.


The former U.S. bases in the Philippines functioned as : headquarters of the 13th U.S. Air Force, primary port of the U.S. Seventh Fleet, staging point, major communications nodal point and relay station, nuclear submarine base, ground terminal for satellite surveillance, ship and aircraft repair facility, training area, major supply depot, weapons storage, bombing ranges for air and amphibious support training and for war exercises and rest and recreation areas for both navy and airforce that operated in the Western Pacific and the Indian Ocean.


More than 13,000 US troops were permanently stationed in the US bases (excluding civilian employees and dependents) with an average of 9,000 sailors and marines visiting frequently.

Environmental and Health damages caused by U.S.

military bases Clark Airbase and Subic Naval Base

   
Logically, the former US bases in the Philippines by virtue of their huge size, large functions, length of use and less restrictions in use compared to other overseas bases, have generated enormous amounts of toxic and hazardous waste. "The Philippines, with the largest US bases, may have the worst problems" (The U.S. Military's Toxic Legacy, National Toxic Campaign Fund, 1991).  U.S. officials like David Berteau, a top Pentagon official said, "there is no reason to believe that the activities at Subic were any better than at U.S. facilities" in this country.  Comparable navy yards in the U.S. are among the worst sites on the Superfund list… If there's horror story out there, Subic may be it". Gary Vest, who oversees environmental issues in foreign bases for the Pentagon said, "there is no question the former US bases in the Philippines were contaminated by American forces"(Boston Globe,11/15/99).  

 
A comparative study of the Subic and Clark bases to heavily polluted bases that are in National Priorities List of the US DoD which are many times less its size, functions and years of operation like MacLellan Airforce Base, Tinker Air force Base and Treasure Island Naval Station, Hunters Point Annex, in the absence of comprehensive investigation approximates significant pollution problem that exists in these bases despite the lack or absence of information. In these areas there are soil, groundwater, surface water, bay sediment, air and aquifer contamination.


Data gathered by PTFBCU do not include more serious contamination problems caused by nuclear waste, depleted uranium, agent orange and unexploded ordnance. However, there are clear indications of their presence in the environment considering that Subic was a nuclear submarine base : testimonies of former base workers; confirmation of a New Zealand Transportation Minister that ingredients of agent orange were shipped to Subic from New Plymouth during the Vietnam War; depleted uranium was widely used in the Gulf War prior to which US forces had trained before their departure for the Gulf war in the 1990's; reports of deaths from unexploded ordnance; the existence of several bombing ranges in both bases especially the Crow Valley Bombing Range covering 20,000 hectares.


 PTFBCU has counted from all the documents and studies available 46 contaminated sites more than half of which are POPs- (Persistent Organic Pollutants) contaminated sites in both Clark and Subic. The San Francisco Chronicle reported the opinion of US NGO experts that "had the problems been reported at Clark and Subic been in the U.S., the government would have already conducted an assessment to see if the environment has been destroyed and if public health is threatened." The 27 sites discovered in Clark pales in comparison to the data for MacLellan Airforce base in California where 258 contaminated sites were identified and there is serious groundwater contamination problem.  In Subic many of the chemicals found are the top 20 hazardous substances in the U.S. From these comparisons, experts estimate that comprehensive investigation would cost $3 Million dollars for comprehensive investigation and clean-up would cost a billion dollar each for Clark and Subic.


The document that best summed up the significant environmental damage in the Philippines by the US bases was the declassified US General Accounting Office, an investigative arm of the U.S. Senate (US GAO)report of 1992 that states, environmental inspectors discovered practices that are not in compliance with US standards and that if ever cleaned-up would be of Superfund Proportions". Abandonment of PCB and asbestos abatement plans in Clark were contained in this documents.

Superfund means "worst of the worst" in terms of contamination costing millions to billions of dollars for clean-up in the U.S.  Previous to this, a 1991 GAO Report also said most of the facilities have poor hazardous waste management facilities and programs. 

 
Due to this serious contamination problem, health damages have also occurred and continue to occur in the bases. These are confirmed by health surveys and the result of PTFBCU research and  monitoring on the health of the people who worked and lived inside and in the perimeter communities base and technical reviews of the studies. The Clear Water Revival Company, a US consulting firm which reviewed the Woodward Clyde and Weston study of Clark declared that : the result of sampling indicate that existing environmental conditions within the Subic Freeport Zone present an imminent and substantial endangerment and underscored the serious potential of groundwater contamination at Clark.


The Bertell study of a Canada-based NGO organized by the PTFBCU identified high levels of illnesses associated with the presence of toxics in the immediate environs of Clark and recommended the evacuation of communities close to contaminated sites. Dr. Bertell whose award-winning health study of Clark was the same design used in establishing the Bhopal toxic disaster and was published in the prestigious British Medical Journal. The study found "dominant health problems for adult women between the ages of 20 and 50 years:  reproductive problems, nervous system problems, kidney and urinary tract problems" in areas close to contaminated sites, fair to poor health of  more than fifty per cent of the children and identified significant number of the children with respiratory diseases caused by contaminated dust and polluted drinking water. In CABCOM, the former US motor pool turned evacuation center of thousands of families victims of 1991 volcanic eruption, PTFBCU, found : an extraordinarily high occurrence of cancer including leukemia among children, spontaneous abortion, still births, congenital illnesses of the brain and heart, kidney diseases even among children, and neuro-disorders cases which do not exist in other evacuation centers. 


In Subic, many workers who were exposed to asbestos in the course of their work in the naval shipyard are suffering from lung illnesses consistent with these exposures. Out of the 1,500 members of YAKAP-Subic, the organization of victims, 125 have died from asbestos- induced illnesses and many more are exhibiting signs of asbestosis leading to Mesotheliama, a type of lung cancer. At least three or four die each month.  This data does not include the rest of the 8,000 SRF (Ship repair Facility) workers who were exposed to asbestos in varying degrees. There are 20,000 to 30,000 former base workers who are highly suspected to be contaminated by asbestos dust/powder brought by air and toxic waste chemicals apart from scavengers, base and residents of perimeter communities.  Moreover, in a span of 10 years before and after pullout, 320 leukemia cases from the communities of Subic were reported in one hospital alone. Eighty per cent were children.  This is many times higher than the occurrence of leukemia in the communities around military bases in the US.


Blood tests by the Department of Health (DOH) and the National Poisons Control confirmed presence of lead and arsenic in the blood of people who lived in CABCOM. In a random sampling of 97 residents, 47 tested positive in high levels for arsenic and lead secretly conducted by Department of Health (DOH). These were gathered from confidential information of DOH later secured by the PTFBCU. This is indicative of the situation of almost 50% of the 175,000 former inhabitants of CABCOM. The study was limited by lack of budget and did not include the more pernicious POPs such as PCBs and pesticides aldrin, dieldrin and chlordane which were discovered in similar sites. In Subic, the PTFBCU unearthed a Department of Environment Natural and Resources (DENR) study that confirmed presence of high levels of hexavalent chromium in 3 rivers in Subic that supplies the water for the converted base residents and the nearby communities.


These characterization of the serious contamination problem are only the "tip of the iceberg" given the : very minimal disclosure of requested information by the US government, the Philippine government's lack of technical capacity and funds to pursue further studies, and the PTFBCU's lack of funding for initiatives in this area of work.

The position of the US government and the government

of the Philippines.


At the beginning of the report, a comprehensive historical background was laid out to underscore the context of the US military presence. That was meant to explain the staunch position of the US government to not accept responsibility as well as the reluctance and lack of political will on the part of the Philippine government to actively negotiate for further investigation, information and clean-up.  


From President Clinton to President Bush, officials of the US Department of Defense and the US Embassy have made empty promises for technical assistance and clean-up, lied and downplayed the contamination problem, stonewalled, and have issued subtle, diplomatic and oftentimes arrogant replies when responsibility over the toxics is raised. The worst was when a US Embassy official said that even the US GAO report is "hearsay" and that US responsibility emanating from the MBA is "horse shit". During the APEC meeting in Manila in 1996, the State Department Secretary declared to media that they would do something about the problem and when we checked with his office they had no idea what he was talking about.


Just recently, the U.S. Embassy expressed that it is a non-issue because they've been out of the bases for ten years already and therefore it is now a Philippine government responsibility despite the fact that many of the contaminants identified have persistent characteristics. 


The US argues that the MBA had no explicit provision for clean-up.  Like many of the bases treaties and SOFAs of other host nations, the agreement was negotiated and was operational before the advent of environmental awareness.  However with the passage of international laws (both environmental and human rights laws). creation of US laws to clean-up its military bases and the precedent case of  US payment for clean-up of bases in Canada though it is not provided in their agreement, there exists a strong basis for the demand for comprehensive, investigation and clean-up by the U.S. government.


On the other hand, throughout the Ramos and Estrada administrations, negotiations have occurred due to pressures from NGOs led by the PTFBCU.   The sporadic negotiations culminated in a joint statement between the two governments otherwise known as the Environmental Cooperation Agreement which states that the US will help in broader environmental concerns leaving out the former US bases.  Conclusively, the piece of paper was meant to end the negotiations and weaken the people's movement for bases clean-up and majority of the Filipino which was at its strongest point, due to reports of several children dying due to the toxic contamination in the base perimeter communities. 


For four years of the present administration of President Arroyo, negotiations have come to a complete halt.  Just as past negotiations for military aid, more loans and investments put the bases clean-up issue in the backburner. During the time of Ms. Arroyo, it was totally wiped out from the agenda notwithstanding appeals from subordinate agencies for inclusion of the issue in official talks between the two governments. The Department of Foreign Affairs that is in charge of the negotiations in particular negotiates from a position that they cannot do anything about it because the US refuses to clean-up for it would make other host nations follow-suit. Right now, government officials keep telling the PTFBCU that the US wants to help only if Filipinos are not too noisy about it. 

 
To worsen further the toxics contamination problem, in the midst of this stonewalling by the U.S. government, the Philippine government agreed to two new agreements with the US that would definitely add up to the contamination problems to the whole of the Philippines. The agreements give permission to their troops to hold unlimited number and length of war exercises, bring weapons and ammunition, re-fuel,  use different ports and air strips in all the areas of the archipelago and even construct facilities(Visiting Forces Agreement and Mutual Logistics Support Agreement). Exercises are even being held in the war zones of Mindanao with direct participation in combat and intelligence work by the US troops. 


Monitoring of environmental impact and government enforcement of environmental laws vis-à-vis the US during visits have been proven weak for example in the case of Subic Bay where a fine imposed on a visiting US ship that dumped human waste into Subic Bay last July 2004. In this case, the VFA Commission ruled in favor of the Americans.


On bases conversion, the authorities of Clark and Subic have downplayed the contamination problem and proceeded with conversion without consideration of the environmental problems thereby putting at risk the health of the workers, employees, investors and visitors. In fact the government plan is to build a global gateway linking up Subic and Clark.  The Phil. authorities are now aggressively developing even the areas which have been recommended not to be touched without further investigation and clean-up. There is an item on the clean-up of the former bases in the overall development plan of the country but nothing concrete is happening. An ecology officer admitted that they just turned blind to the contamination problem because the Philippine government doesn't have the resources and capacity to clean-up.  Limited studies of contamination and remediation of the Subic landfill

were accomplished at the expense of the Philippines, using loans from the World Bank and the Japan Bank for International Cooperation. Both Subic and Clark have been converted as major tourist destination and industrial enclaves or special economic zones prioritizing foreign investors instead of Filipino businessmen with many incentives like tax exemption for the investors and non-application of ECCs (Environmental Compliance Certificates).  


Furthermore, conversion plans were developed and implemented without the participation of local residents. In Subic, even the restricted area of the former naval magazine where ammunition were tested, exploded, dumped into the bay have been turned into beach resorts, ocean adventure park or dolphins show area and facilities for Japanese retirees. Close to the many contaminated sites like for example the Public Works Center where PCB soil contamination were reported sits a Montesorri school for children, many colleges, hotels, duty free shops and sports facilities. There is an ongoing port development in the former shipyard that dredged and therefore released the toxics and nuclear waste covered by volcano ash in the sediments of Subic Bay. In Clark, the PTFBC, monitored the building of a big mall and a duty free shop on top of an identified contaminated sites, the establishment of a Korean greenhouse very close to the huge landfill and the open dumping and burning of asbestos being stripped from old airforce housing. In the former houses of airforce officers converted into a venue for trainings and relaxation, visitors are told not to drink the water from the faucet. This reinforced an old memorandum instructing employees and workers not to drink water from the faucet in Clark  which was leaked to the media many years ago.


Both the US and Philippine governments junked court suits asking for damages on the health of people.  One was filed separately in Clark and Subic courts in 2000 and were dismissed for lack of jurisdiction, immunity from suits by the Philippine government and for technicality.   The latest one which was filed by a US NGO with local residents seeking for a Preliminary Assessment or Phase I Investigation invoking the Comprehensive Environmental Response Compensation and Liability Act  (CERCLA) or Superfund law to compel US DoD to determine the damage it caused in the Philippines. The case was dismissed twice in the US District Court and in the Federal Appeals Court for lack of jurisdiction, having plaintiff that are non-US citizens, and for non-applicability of liability to bases that were already closed.

General Plans and direction of the Philippine Bases Clean-up Campaign


The founding of People's Task force for Bases Clean-up (PTFBCU)in 1994 as the pioneer and leading organization for the Philippine Bases Clean-up Campaign brought the issue to the national arena. Through the dedicated work of its leaders and members, the campaign has been going on continuously for the last 11 years. The mission of the organization is to campaign for bases clean-up, compensation for the human and environmental damages of US military toxics and immediate humanitarian assistance.


The PTFBCU is a service institution primarily focused on advocacy work for the clean-up of U.S. military toxics and maintains an active supportive role on the campaign of some local NGOs and POs on industrial pollutants. It has proven its worth as a strong and effective force in getting information as well as  in making both the U.S. and  the Philippine governments take up the issue albeit reluctantly. It was able to pressure the Philippine government into recognizing publicly the serious environmental and health problems in the former US military bases. As a result of inquiries and investigations facilitated by the organization, a Senate Committee report recommended that the Executive Branch of the Government actively pursues U.S. responsibility in negotiations and in the event that it (U.S.) does not agree, the Philippine government should seek redress in the International Court of Justice.  Throughout the first decade of the campaign, the US military toxics was a highly celebrated campaign in the Philippine media. It was a creative campaign at its height featuring the human face of the toxic legacy. It culminated in the formation of the Philippine Task Force on US Military Facilities composed of major agencies pertinent agencies led by the DFA and DENR. Though that task force proved to be ineffective and was not provided with budget, it was tantamount to an open admission by the Philippine government of the existing problems that was for a long time denied and downplayed by them.


Significantly, PTFBCU contributed to the discourse on US bases clean up by organizing the First International forum on Bases Clean-up in Manila, Philippines, 1996 and co-organized The International Grassroots Summit on Military Base Clean-up, Washington, D.C., 1999.


The many years of consistent organizing work of PTFBCU in the affected areas in Clark and Subic provided it with the opportunity to deepen its study on the effects of US military toxics  on the residents ad the immediate environs of the  bases and in the adjacent communities most particularly of the 35,000 families who were evacuated in CABCOM, a former motorpool of the US airforce.  Despite the perennial lack of resources, it was able to sponsor a health survey, was able to continuously monitor and document the health of the people and was even able to challenge the government to conduct its own health monitoring and to commission environmental studies.


This intense involvement at the grassroots level led the PTFBCU to identify the appropriate strategy and program of action in Clark and Subic by prioritizing the organizing of CABCOM evacuees and the former base workers in Subic Naval Base specifically, those from the Ship Repair Facility (SRF) of 8,000 workers who were exposed to asbestos and other toxics in the course of their work.


The local people were organized by PTFBCU into two provincial organizations of victims in Clark and Subic, the YAKAP-Subic and SAUP-TWV-Clark to lead the campaign on the basis that they are the direct victims of contamination. They are being assisted by PTFBCU as their partner organization in sustaining recruitment and organizing of their own ranks as victims, while forging alliance with individuals, organizations, professionals, selected progressive government officials, the church sector, women and specially the youth sector. PTFBCU provides information, national and international updating, formal training and mobilizing for actions in issues that link up the environmental problems to peace. The SAUP and YAKAP have their own core of leaders in the affected communities and in the provincial level.


In 2001, PTFBCU, YAKAP, and SAUP mutually agreed to form the Alliance for Bases Clean-up - International as a global alliance knowing from experience that the campaign by a few progressive organizations and Filipino nationalists to get the U.S. to bear responsibility is not enough.  The most important lesson derived from the long history of struggle against the bases is that the people should stand up and empower themselves for they can never expect the government to stand strongly in opposition to U.S. interest. Today, ABC and PTFBCU have a total membership of 3,000 families in Clark and Subic. 


ABC seeks to establish partnership and gather membership of different institutions, people's organization, NGOs and peoples from different nations hosting U.S military bases who share the same problems.  They are calling on humanitarian and environmental organizations to join together for the purpose of international campaign by putting international social pressure through mass actions and whenever possible actions in the legal mechanisms under the purview of the United Nations as a relatively neutral agency that can make a declaration similar to  Secretary Geneal Koffi Annan's declaration of the illegality of the war in Iraq.


The ABC –International has succeeded to file a formal appeal in before United Nations Commission on Human Rights with the submission of papers and documents, and intervention in the regular sessions by the Dominicans Justice and Peace in the UN during its regular sessions in 2004 and 2005. The organization in behalf of the victims recommended the assignment of a Special Rapporteur to investigate the problem and provision of immediate humanitarian assistance to the victims. 


The UN appeal is based on the arguments that the US violated the human rights of the Filipino people. The UN appeal declared that the US government's denial of responsibility seriously disregards Principle l of the Stockholm Declaration which established a foundation linking human rights and environmental protection declaring that "Man has fundamental rights to freedom, equality and adequate conditions of life, in an environment of quality that provides a life of dignity and well-being of people." Moreover, the appeal noted that the US violated international law regarding the protection of human health and safety, e.g., UN World Charter for Nature, Principle 21 of the Stockholm declaration, Principle 2 of the Rio Declaration, the Convention on Environmental Impact in a Transboundary Context, the International covenant on Civil and Political Rights and Article 24, Section I of the UN Convention on the Rights of Children. 


The campaign also obtained the sympathy of Her Royal Highness Princess Caroline of Monaco who wrote a letter to US President Bush seeking the clean-up of the former bases and visited the areas of contamination in Clark and Subic and the affected children. This highlighted the issue in the Philippines and more importantly Europe and other parts of the world through the international media.


In response to the immediate needs of the victims, we have installed the following services as part of our programs in a process that will veer away from dependency but will help in the empowerment of the victims:

1. Health assistance program – gathering/solicitation

of support from local and international donors abroad for the identification of the illnesses associated with US military toxics specially the children and mitigation of the health problems through medical check-up and provision of medicines, vitamins and food supplies. Since 1999, the PTFBCU in launching its Lingap Clark and Subic program has facilitated assistance for more than 500 victims.

2. Legal assistance – Facilitating court actions against U.S asbestos

companies with an ongoing litigation in District Court of Guam with the victims being forced by circumstance to pursue this action in seeking immediate remedy and response for former base workers in order to help prolong their lives and secure the immediate needs of their families in the course of global campaign for bases clean up. Such course of action noted there are precedent cases that have been successful in getting compensation in US courts by Americans as well as Filipinos.


While initiating action against US companies, it will be noted that the ABC-International ever since has been in opposition to the strategy of filing of cases in the US Courts against the US Department of Defense in the belief that this will only spell bitter defeat and demoralization among ranks of victims and advocates. Indeed, no court established by the US specially in its own home front would rule in favor of the conquered and impoverished host nations. This has been also tested correct in the decisions on the two Philippine cases, namely the case against the US DoD and the  NEPA coalition of Japan.


In terms of strategies, the PTFBCU and ABC-International put a lot of premium into local and international policy advocacy and lobbying and grassroots participation. Such entail popularizing, launching mass education and trainings on the issues to elevate the awareness of the Filipino people for them to be empowered and take active part in the campaign. 


From the lessons of the Filipino people's past struggles against the U.S. bases and Marcos dictatorship and lessons from other peoples' struggles that have been successful worldwide, the PTFBCU and ABC-International believe that the combination of local initiatives with the strong pressure coming from international cooperation among NGOs and POs campaigning for bases clean-up would be a significant factor in bringing about a lasting solution to this problem. This can be achieved further in this international symposium sponsored and organized by our colleagues from Green Korea, National Campaign for the Eradication of Crimes in Korea and the Korean Institute for a Sustainable Society.


Environmental damage from military toxics is a reality that cannot be ignored by legal alibi for denying responsibility. Violating the people's right to a healthy environment and human rights are moral and long-term concerns that cannot be surrendered simply due to lack of resources and political will. The U.S. and Philippine governments may just wish us to forget the people affected by the toxic legacy of the former US military bases but international conferences such as this and people-to-people solidarity and cooperation remain as beacons of hope for environmental protection, human rights, and global peace.
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